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DETAILED ACTION 

Election/Restrictions 

Newly amended claims 1,15 and 26 are directed to an invention that is 
independent or distinct from the invention originally claimed for the following reasons: 
The applicant elected, in the election of 1 1/3/04, figures 5A and 5B. These figures do 
not show a locking edge which locks only in the horizontal direction as the applicant's 
amendment claims. These figures show a locking system which locks in both horizontal 
and vertical. 

Since applicant has received an action on the merits for the originally presented 
invention, this invention has been constructively elected by original presentation for 
prosecution on the merits. Accordingly, claims 1,15 and 26 are withdrawn from 
consideration as being directed to a non-elected invention. Claims 2, 3, 5, 7-14, 15-20 
and 26 depend from these claims and are also withdrawn. See 37 CFR 1 .142(b) and 
MPEP§ 821.03. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

Claims 25, 27-40 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U.S. Patent No. 6,763,643 to Martensson in view of U.S. Patent No. 
2,497,837 to Nelson. 

Regarding claims 25 and 27, Martensson discloses a laminated (fig. 2c: 3) 
rectangular floorboard (fig. 6) with integrated connectors (fig. 8: 2) with a vertical 
plane between boards when joined with other boards (fig. 8: vertical edge of 3). 
Martensson also is capable of being locked together by angling the boards together 
from a generally vertical position. Martensson discloses the basic claim structure of 
the instant application but does not disclose specific long and short edge 
dimensions. Nelson discloses a floorboard (title) made from a width less than 10cm 
(column 2, lines 8-9) and a length less than 80 cm (column 1 , lines 49-51 ). It would 
have been obvious to one having ordinary skill in the art at the time the invention 
was made to modify Martensson by making a board of these dimensions as a design 
choice in order to fit into particular areas where available space is an important 
consideration. Martensson also discloses the boards as having opposing long 
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edges, opposing short edges (fig. 6) and a top layer of a laminate (fig. 8: 1 ). Also, 
Martensson discloses a floor made from locked rectangular floorboards (fig. 6) 
capable of being locked by inward angling (fig. 8: 21, 22) and by laterally sliding 
panels along joining a mirrored connector 10, the boards, when connected together, 
create a vertical plane between upper edges (fig. 8: vertical edge of 3 & fig. 2b: 2). 
Martensson also discloses the boards as connected long side to short side and short 
side to short side (fig. 6: see T shaped intersection of corners). 

Regarding claim 28, Martensson discloses the boards as capable of being joined 
by inward angling (fig. 8: 21, 22). 

Regarding claim 29, claim 29 is rejected for reasons cited in the rejection of claim 
27. In addition, Martensson discloses the boards as capable of being joined long side 
to long side, short side to short side, and long side to short side (fig. 6 and fig. 2b: 4 & 
10). 

Regarding claim 30, Martensson discloses the boards as being capable of inward 
locking (fig. 8: see point 22 and groove 21). 

Regarding claim 31 , Martensson discloses the use of a thermosetting resins for 
board surface layers (column 2, lines 10-11). 

Regarding claim 32, Martensson discloses a flooring system having a plurality of 
rectangular boards (fig. 6), with integrated connectors that when joined together, their 
upper edges are on a vertical plane joined together (fig. 2c: 2), the floorboards are 
capable of connecting in a horizontal direction and a vertical direction with mirror board 
edge images (fig 2c). However, Martensson does not disclose specific dimensions of 



Application/Control Number: 10/730,131 Page 5 

Art Unit: 3635 

the sides. Nelson discloses a floorboard (title) made from a width less than 10cm 
(column 2, lines 8-9) and a length less than 80 cm (column 1 , lines 49-51 ). It would 
have been obvious to one having ordinary skill in the art at the time the invention was 
made to modify Martensson by making a board of these dimensions as a design choice 
in order to fit into particular areas where available space is an important consideration. 

Regarding claims 33-38, Martensson discloses the connector as being a 
separate part, integrated when installed, (fig. 8: 10) which projects beyond the edge and 
connects with the core portion (fig. 8: 5) of the board. The connector extending from all 
sides to create a flooring (fig. 6). 

Regarding claims 39, 40, Martensson discloses an embodiment (fig. 2c) having, 
on all sides, two tongues (2, 6) and a groove (4"), the boards being mirror images and 
aligned along a common line when connected by connector 10', the edges extending 
longitudinall in parallel directions and in perpendicular directions, those long versus 
short sides. 

Response to Arguments 

Applicant's arguments filed 10/21/08 have been fully considered but they are not 
persuasive. The applicant argues the Nelson reference does not teach the claimed 
dimensions. However, the applicant should note, as stated in the rejection above, 
column 2, line 8 of Nelson discloses a 3 inch width (7.6 cm) which is less than 10cm, 
as claimed. Also, column 1 , line 50 teaches the length as being greatly exceeding 
the width. Greatly exceeding may be construed, at most probably, as two or three 
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times the width. This would be approximately 24 cm which is less than the claimed 
80cm, meeting the limitations. This is an obvious rejections and the combination is 
properly teaching these dimensions. The applicant also argues that Nelson teaches 
away from a floorboard that is shorter than standard length. However, the applicant 
should note that just because one length is disclosed as longer than another, does 
not mean the board itself is larger than standard. Also, there is no such thing as a 
standard board with which to compare to. The applicant argues the steps of 
assembling the floorboards. The applicant should note that the structural limitations 
of the floorboards are met by the prior art and the properties of angling, horizontal 
and vertical movement can be met by the prior art since edges are curved and 
center connectors are flexible in order to allow for angular movement. This is an 
obvious rejection and angling is an obvious means for assembling. Also, simply 
moving boards in parallel is not novel and is commonly used where a horizontal 
connection is possible. Regarding the mirror inversion, this is shown in fig. 2 of 
Martensson and may be translated in 2a as mirror opposite, or 2b & c as mirrored 
images, noting that a mirror is an inverted image. The applicant also argues which 
sides are joinable, but as can be seen in figs. 5 & 6 of Martensson, all sides can be 
joinable in an obvious order, and not any one particular order. 

Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Basil Katcheves whose telephone number is 
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(571) 272-6846. The examiner can normally be reached on Monday-Friday from 7:30 
am to 4:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Richard Chilcot, can be reached at (571) 272-6777. 
/Basil Katcheves/ 
Primary Examiner, Art Unit 3635 



